A reas of responsibility that will present legal concern for the occupational health nurse in the next decade are ergonomics, bloodborne diseases, worker risk notification , manufactured mineral fibers, and a drug free work setting. The field of ergonomics will be increasingly important.
Observers predict that OSHA's investigation in 1988 of cumulati ve trauma disorders such as carpal tunnel syndrome at meat packing plants was just the beginning of a concerted look at musculoskeletal injuries in a wide range of industries. Recently two citations were issued by OSHA to John Morrell and Co. and Conagra Turkey Co. Morrell was fined $4.3 million for failure to protect employees from cumulative trauma disorders. ' *' Conagra Turkey Co. was fined $1 million (Bureau of National Affairs, 1989a) .
The field of bloodborne diseases is an area sure to generate activity during this and future years. OSHA's proposed standards for protecting workers from exposure to bloodborne diseases , such as acquired immune deficiency syndrome (AIDS) and hepatitis B, are expected to stimulate numerous responses.
NIOSH urges engineering controls to effectively protect "&rentlv. 101m Jlorrell and Co. and OSHA re{l('hed , 1989b) . The primary cause of occupational infection is puncture wounds and lacerations with contaminated sharp instruments such as needles or scalpels. Gloves and protective garments generally offer the health care worker little or no protection against these types of injuries. According to Bryant D. Hardin, acting deputy director of the NIOSH Standards Development and Technology Transfer division, penetrating injuries with contaminated sharps must be prevented by reliable engineering and work practice controls (Bureau of National Affairs, 1989b).
A proposed OSHA standard requires employers to offer and pay for the hepatitis B vaccination for any employee exposed to blood one or more times a month (Bureau of National Affairs, 1989c).
In Leckelt v. Board of Commissioners of Hospital District No. 1 (1989), the federal district court in Louisiana upheld the right of a hospital to fire a nurse because he refused to be tested for HIV. The court held that to effectively implement the Centers for Disease Control guidelines on prevention of transmission of HIV in the . workplace, which may call for a change in the work duties of an employee with an infectious disease: "a hospital may need to require medical testing for an employee whom it learns has a high medical risk of having such diseases."
In addition, the court stated that the hospital has a right to require such testing to fulfill its obligation to -its employees and to the public concerning infection control and health safety in general. The termination did not discriminate against a handicapped employee under Section 504 of the Vocational Rehabilitation Act of 1973, nor did it violate the nurse's right to privacy. The hospital's interest in protecting both clients and . employees from the possibility of contracting infectious diseases outweighed the limited intrusion of requiring the nurse to be tested or to divulge the results of anonymous HIV tests he had already taken voluntarily. However, the ruling is presently under appeal. The outcome is of interest to everyone in the workplace due to the divergence and the implications of the ruling. The areas of worker risk notification and worker right to know continue to be a battleground. The war related to the hazard communication standard is far from over. A major controversy is OSHA's new Air Contaminants Standard, which promulgates more specific standards than the standards expressed under the Supreme Court's 1980 decision in Industrial Union Development v. American Petroleum Institute (1980) . The Supreme Court stated that "before the Secretary can promulgate any permanent health or safety standard, the Secretary is required to make a threshold finding that a place of employment is unsafe in the sense that significant risks are present and can be eliminated or lessened by a change in practices." The Court also stated that "the Act does limit the The primary cause of occupational infection is puncture wounds and lacerations with contaminated sharp instruments such as needles or scalpels.
Secretary's power to require the elimination of significant risk. "
The previous air contaminants standard was set out under 29 CFR Section 1910.1000. The new standard revised permissible exposure limits for 212 chemicals and set new exposure limits for approximately 164 additional chemicals and air contaminants. The more stringent limits significantly reduce the risk of occupational illness for more than 21 million industry workers and will affect about 4.5 million workers who currently work with substances and are exposed to higher limits than those formerly recommended. The average cost per worker protected will run approximately $150.00 (Bureau of National Affairs, 1989d).
The six substances that drew the most comment during the rule making were: acetone, carbon disulfide, grain, dust, perchloroethylene, styrene, and wood dust. The rule reduced the exposure limit for perchloroethylene, a commonly used dry cleaning solvent, to 25 parts per million, a limit twice as stringent as that originally proposed. According to the International Fabricare Institute, the high cost of reducing exposure to the lower limit will force many dry cleaners out of business (Bureau of National Affairs, 198ge). Compliance with the revised exposure limits must be in place by December 31, 1992. In Millison v. E.!. du Pont de Nemours and Co. (1989) the court ordered the defendant to pay $1.4 million for failure to warn workers of known risks of asbestos and asbestos related medical conditions. Over 2,500 lawsuits have been filed alleging exposure to asbestos.
Medical experts predict that by the year 2009, an additional 74,000 persons with significant asbestos exposure will develop lung tumors. This volume of litigation will indeed tax the courts. In addition, at this rate, many industries may follow the Manville Corporation, largest manufacturer of asbestos, into a state of bankruptcy (Postol, 1986) .
The field of manufactured minerai fibers is under increased scrutiny. Experts report that studies linking ceramic and glass-wool fibers with cancer will receive more and more attention as these substances are used with increasing frequency as substitutes for asbestos.
A recently enacted federal statute and two recent U.S. Supreme Court decisions provide support for an increasing emphasis on eliminating the use of illegal drugs in the workplace (Albert, 1989) . In Skinner v. Railway Labor Executive Association (1989) the supreme court held that the 1985 Federal Railroad Administration regulation subjecting all crew members of trains involved in serious accidents to mandatory blood or urine testing for drug use did not violate the Federal Constitution's Fourth Amendment prohibition against unreasonable search and seizures. Moreover, in National Treasury Employees Union v. Von Raab (1989) the Supreme Court held that mandatory drug tests for applicants and employees seeking promotion to "sensitive positions" in the customs service also did not violate the Federal Constitution's prohibition against unreasonable searches.
Government interests in ensuring safety of the traveling public and of railroad workers themselves outweigh limited privacy interests of applicable workers. Employers who fail to satisfy the requirements of the Act designed to keep the workplace free of illegal drugs are subject to a number of sanctions, including suspension or termination of grant payments (Albert, 1989) .
In Georgia Power Co. v. Electrical workers, IBEW (1989) , the court vacated an arbitrator's award that reinstated an equipment operator who was fired after testing positive for drugs. The court stated that the continued employment of an employee known to perform his job under the influence of illegal drugs clearly increases the likelihood of death or injury and runs contrary to the recognized need to maintain safe work environments (29 USC, 1985) . Under Georgia law, as in other states, employers are legally obligated "to exercise ordinary care in the selection of employees and not to retain them after knowledge of incompetency" (Ga Code Ann., 1985) .
To clarify recent lower court rulings related to punishment of crimes in the workplace, the Justice Department recently reported that the criminal penalty provisions of the OSHA Act were not intended to preempt states from enforcing their criminal laws in the workplace. This information will likely encourage local prosecutors and perhaps invigorate the trend toward prosecuting criminals in worker safety and health cnmes.
In conclusion, the occupational nurse is confronted with various liability issues. This three part series has identified the major areas of liability and the laws governing the employer/employee relationship. Client advocacy and providing high quality nursing care are essential to minimize the nurse's exposure to legal liability.
